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DETAILED ACTION 

1. This Action is in response to Applicant's amendment filed on 06/18/2009. Claims 19-55 
are still pending in the present application. This Action is made NON-FINAL. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 06/18/2009 has been entered. 

Response to Arguments 

3. Applicant's arguments with respect to claims 19, 21, 22, 26, 28, 33, 35, 51, 52, 54 and 55 
have been considered but are moot in view of the new ground(s) of rejection. 

Applicant's arguments and amendments, see Applicant's remarks pages 15-17, filed 
06/18/2009, with respect to claims 20, 27, 29, 37, 40, 44, 46, 47, 49 and 53 have been fully 
considered and are persuasive. The 103 rejection of Ohlsson et al. (US 20020068571 Al) in 
view of Fiter et al. (WO 02128130 A2) to claims 20, 27, 29, 37, 40, 44, 46, 47, 49 and the 102 
rejection of Fiter et al. (WO 02128130 A2) to claim 53 have been withdrawn. Claims 20, 27, 29, 
37, 40, 44, 46, 47, 49 and 53 are now allowed. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

5. Claims 19, 21, 23-26, 28, 30-36, 38, 41, 43, 45, 48, 50-52 and 54 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Chitrapu et al. (US 20030185190 Al), hereafter 
"Chitrapu," in view of Fiter et al. (WO 02128130 A2), hereafter "Fiter." 

Consider claim 19, Chitrapu discloses a mobile communication system, comprising: a 
mobile terminal unit; a radio base station which communicates with said mobile terminal unit via 
a radio channel; a radio controller which controls said radio base station and is physically 
separated into user plane equipment, which controls transfer of user data between a first network 
and the mobile terminal unit, and control plane equipment, which controls transfer of signaling 
between the first network and the mobile terminal unit so that the signaling is not transferred 
through the user plane equipment; and a radio base station replacement control apparatus which 
controls replacement of said radio base station (see fig. 15, pars. 0075 lines 1- 9,0078 lines 1 - 
0079 line 8 - where Chitrapu discloses physically separating the functionalities of an RNC into 
control plan server and user plane server, which are coupled by an IP Gateway in the Radio 
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LAN), 

Chitrapu, however, does not particular refer wherein the mobile terminal is handed over 
from the radio base station to another radio base station, controlled by a drift radio controller, 
without establishing a path between the radio controller and the drift radio controller. 

Fiter, in analogous art, teaches wherein the mobile terminal is handed over from the radio 
base station to another radio base station, controlled by a drift radio controller, without 
establishing a path between the radio controller and the drift radio controller (see fig. 2, page. 10 
lines 4-31 - Fiter talks about a mobile terminal moving from a subarea to another subarea 
without exchanging signaling information with second node; i.e., radio controller servers). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the invention of Chitrapu and have it include wherein the mobile 
terminal is handed over from the radio base station to another radio base station, controlled by a 
drift radio controller, without establishing a path between the radio controller and the drift radio 
controller, as taught by Fiter. The motivation would have been in order to allow signaling and 
user data to be administrated from two different servers, which provide a high level of 
manageability and network control (see fig. 2, page 7 lines 1-35, page 10 lines 4-31). 

Consider claim 21, this claim discusses the same subject matter as claim 20. Therefore, it 
has been analyzed and rejected based upon the rejection to claim 20. 

Consider claim 23, Chitrapu as modified by Fiter teaches claim 19, Fiter also teaches a 
mobile communication system according to claim 19, further comprising a second network, 



Application/Control Number: 10/553,192 Page 5 

Art Unit: 2617 

wherein said control plane equipment and said user plane equipment are connected across the 
second network (see fig. 2, page 10 lines 4-3 1). The motivation would have been in order to 
allow signaling and user data to be administrated from two different servers, which provide a 
high level of manageability and network control (see fig. 2, page 7 lines 1-35, page 10 lines 4- 
31). 

Consider claim 24, Chitrapu as modified by Fiter teaches claim 23, Chitrapu also teaches 
wherein said radio base station replacement control apparatus comprises means for notifying, in 
response to an external trigger, a radio base station as an object of replacement of identification 
information of user plane equipment which is to newly accommodate said radio base station (see 
fig. 15, pars. 0074 lines 1-9). 

Consider claim 25, Chitrapu as modified by Fiter teaches claim 23, Chitrapu also teaches 
wherein said radio base station replacement control apparatus further comprises means for 
notifying said control plane equipment of identification information of said radio base station as 
an object of replacement and identification information of said user plane equipment as an 
accommodation destination (see fig. 15, pars. 0074 lines 1- 9). 

Consider claim 26, this claim discusses the same subject matter as claim 19. Therefore, it 
has been analyzed and rejected based upon the rejection to claim 19. In addition, Fiter also 
teaches a database search unit for searching a database for storing information regarding radio 
base stations being controlled by a plurality of radio controllers (see page. 8 lines 1-10 - Fiter 
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talks about a User Allocation Function that administer the network resources by the radio 
controller). The motivation would have been in order to keep track of available resources in the 
network (see page. 8 lines 1-10). 

Consider claims 28, this claim discusses the same subject matter as claim 26. Therefore, 
it has been analyzed and rejected based upon the rejection to claim 26. 

Consider claim 30, Chitrapu as modified by Fiter teaches claim 26, Fiter also teaches 
wherein said control plane equipment and user plane equipment are connected across a network 
(see fig. 2, page. 10 lines 16-3 1). The motivation would have been in order to allow signaling 
and user data to be administrated from two different servers, which provide a high level of 
manageability and network control (see fig. 2, page 7 lines 1-35, page 10 lines 4-31). 

Consider claim 31, Chitrapu as modified by Fiter teaches claim 26, Chitrapu also teaches 
further comprising means for notifying, in response to an external trigger, a radio base station as 
an object of replacement of identification information of user plane equipment which is to newly 
accommodate said radio base station (see par. 0074 lines 1-9). 

Consider claim 32, Chitrapu as modified by Fiter teaches claim 26, Chitrapu also teaches 
further comprising means for notifying said control plane equipment of identification 
information of said radio base station as an object of replacement and identification information 
of said user plane equipment as an accommodation destination(see par. 0074 lines 1-9). 
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Consider claim 33, this claim discusses the same subject matter as claim 19. Therefore, it 
has been analyzed and rejected based upon the rejection to claim 19. In addition, Chitrapu 
notifying, in response to an external trigger, a radio base station as an object of replacement of 
identification information of the user plane equipment which is to newly accommodate the radio 
base station (see par. 0074 lines 1-9). 

Consider claim 34 Chitrapu as modified by Fiter teaches claim 33 Chitrapu also teaches 
further comprising the step of notifying the control plane equipment of identification information 
of the radio base station as an object of replacement and identification information of the user 
plane equipment as an accommodation destination (see par. 0074 lines 1-9). 

Consider claim 35, this claim discusses the same subject matter as claim 19. Therefore, it 
has been analyzed and rejected based upon the rejection to claim 19. In addition, Chitrapu 
notifying, in response to an external trigger, a radio base station as an object of replacement of 
identification information of the user plane equipment which is to newly accommodate the radio 
base station (see par. 0074 lines 1-9). 

Consider claim 36, this claim discusses the same subject matter as claim 25. Therefore, it 
has been analyzed and rejected based upon the rejection to claim 25. 

Consider claims 38, Chitrapu as modified by Fiter teaches claim 20, Fiter also teaches 
wherein the network which connects said control plane equipment, user plane equipment, and 
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radio base station replacement control apparatus (see fig. 2, page. 10 lines 16-31). The 
motivation would have been in order to allow signaling and user data to be administrated from 
two different servers, which provide a high level of manageability and network control (see fig. 
2, page 7 lines 1-35, page 10 lines 4-31). 

Consider claim 41, Chitrapu as modified by Fiter teaches claim 21, Chitrapu also teaches 
wherein said radio base station replacement control apparatus comprises means for notifying, in 
response to an external trigger, a radio base station as an object of replacement of identification 
information of user plane equipment which is to newly accommodate said radio base station (see 
par. 0074 lines 1-9). 

Consider claim 43, Chitrapu as modified by Fiter teaches claim 23, Chitrapu also teaches 
wherein said radio base station replacement control apparatus comprises means for notifying, in 
response to an external trigger, a radio base station as an object of replacement of identification 
information of user control equipment which is to newly accommodate said radio base station 
(see par. 0074 lines 1-9). 

Consider claim 45, Chitrapu as modified by Fiter teaches claim 28, Fiter also teaches 
wherein said control plane equipment and user control plane equipment are connected across a 
network (see fig. 2, page. 10 lines 16-31). The motivation would have been in order to allow 
signaling and user data to be administrated from two different servers, which provide a high level 
of manageability and network control (see fig. 2, page 7 lines 1-35, page 10 lines 4-31). 
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Consider claim 48, this claim discusses the same subject matter as claim 43. Therefore, it 
has been analyzed and rejected based upon the rejection to claim 43. 

Consider claim 50, this claim discusses the same subject matter as claim 43. Therefore, it 
has been analyzed and rejected based upon the rejection to claim 43. 

Consider claim 51, this claim discusses the same subject matter as claim 19. Therefore, it 
has been analyzed and rejected based upon the rejection to claim 19. 

Consider claim 52, this claim discusses the same subject matter as claim 19. Therefore, it 
has been analyzed and rejected based upon the rejection to claim 19. 

Consider claim 54, this claim discusses the same subject matter as claim 19. Therefore, it 
has been analyzed and rejected based upon the rejection to claim 19. 

6. Claims 22, 39, 42 and 55 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chitrapu et al. (US 20030185 190 Al), hereafter "Chitrapu," in view of Fiter et al. (WO 
02128130 A2), hereafter "Fiter," further in view of Longoni et al. (US 20040082366 Al), 
hereafter "Longoni," 



Consider claims 22, this claim discusses the same subject matter as claim 20. Therefore, 
it has been analyzed and rejected based upon the rejection to claim 20. Chitrapu as modified by 
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Fiter, however, does not particular refer wherein the user plane equipment is incorporated into 
the radio base station, wherein replacement of said radio base station in communication with the 
mobile terminal unit with another radio base station is controlled by a user data selector and 
synthesizer unit incorporated into the radio base station. 

Longoni, in analogous art, teaches wherein the user plane equipment is incorporated into 
the radio base station, wherein replacement of said radio base station in communication with the 
mobile terminal unit with another radio base station is controlled by a user data selector and 
synthesizer unit incorporated into the radio base station (see pars. 0017 lines 1-7, 0023 lines 1-4 
- where Longoni discloses incorporating the RNC functionalities into the base station). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the invention of Chitrapu as modified by Fiter and have it include 
wherein the user plane equipment is incorporated into the radio base station, wherein 
replacement of said radio base station in communication with the mobile terminal unit with 
another radio base station is controlled by a user data selector and synthesizer unit incorporated 
into the radio base station, as taught by Longoni. The motivation would have been in order to 
make it easier to use and manage the distributed radio access network (see par. 0013 lines 9- 
11). 

Consider claims 39, Chitrapu as modified by Fiter and Longoni teaches claim 22, Fiter 
also teaches wherein the network which connects said control plane equipment, user plane 
equipment, and radio base station replacement control apparatus (see fig. 2, page. 10 lines 16- 
31). The motivation would have been in order to allow signaling and user data to be 



Application/Control Number: 10/553,192 Page 11 

Art Unit: 2617 

administrated from two different servers, which provide a high level of manageability and 
network control (see fig. 2, page 7 lines 1-35, page 10 lines 4-31). 

Consider claim 42, Chitrapu as modified by Fiter and Longoni teaches claim 22, Chitrapu 
also teaches wherein said radio base station replacement control apparatus comprises means for 
notifying, in response to an external trigger, a radio base station as an object of replacement of 
identification information of user plane equipment which is to newly accommodate said radio 
base station (see par. 0074 lines 1-9). 

Consider claim 55, this claim discusses the same subject matter as claim 22. Therefore, it 
has been analyzed and rejected based upon the rejection to claim 22. 

Allowable Subject Matter 

7. Claims 20, 27, 29, 37, 40, 44, 46, 47, 49 and 53 are allowed. 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Marcos Batista, whose telephone number is (571) 270-5209. The 
Examiner can normally be reached on Monday-Thursday from 8:00am to 5:00pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Rafael Perez-Gutierrez can be reached at (571) 272-7915. The fax phone number for 
the organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
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may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http ://pair-direct.uspto . gov . Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free) or 703-305- 
3028. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist/customer service whose telephone number is (571) 272- 
2600. 



/Marcos Batista/ 
Examiner 

/Rafael Perez-Gutierrez/ 

Supervisory Patent Examiner, Art Unit 2617 
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